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DECLARATION OF COVENANTS, CONDITIONS
AND RES FRICTIONS AND GRANT OF EASEMENTS
, FOR

WILMOT FARMS

Thias Declaration of Covenants, Conditions and Restrictions and Grant
of Kasercents is made es of the 18tHay of April , 1997, by Wilmot Farms, Inec,,
an Arizona corpeoration, and Fidelity National Title Agency, Inc, an Arizons
corporation, as trustee of its Trust No. 10812, with reference to the following:

A. As of the dete hereof, Trustee is the owner of fee title to the
Property, and Declerant is the sole beneficlary of the trust pursuant to which
Trustee holds such title. .

B. The undersigned intend by this Declaration to impose upon the
P:roperty mutually beneficial restrictions under a general plan of improvement for
the benefit of all owners of property within the Property. The undersigned desire
to provide a flexible and reasonable procedure for the overall development of the
Property, and to estsblish a method for the administration, meaintenance,
preservation, use and enjoyment of the Preperty.

NOW, THEREFORE, the undersigned hereby declare that the Property
shall be held, sold and conveyed subject to the follewing easements, restrietions,
covenants and conditions, which are for the purpose of protecting the value and

desirability of, and which shall run with, the real property now and hereafter -

subjected to this Declaration and which ehall be binding on all parties having any
right, title or interest in said res! properly or any part thereof, and their heirs,
personal representatives, successors and assigns, and ghall inure to the benefit Uf
each owner of all or eny part thereof,

ABTICLE 1
DEFINITIONS

Except es otherwise expressly provided in this Declaration, the following
terms shall, for purposes of this Declaration, have the meanings set forth below:

1.1 Ag,u;_;a_l_&s_sﬂm sha!l mean those Assessments designated
gs such in this Declaration end computed and levied as provided in Bection 7.5.

1.2 rArticlas” shall mean the articles of incorporation of the
Association, as the same ray be amended from time to time in accordance with the

provisions thereof and with the appliceble provisions of this Declaration, the Bylawa
and the statutes and regutaticne of the State of Arizona.
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1.3 "Assi saments” shall mean the Annual Assessments and the Special
Asseasments (es well a3 any other amounts declared by this Declaration to be a part
of the Assessments or geciared by this Declaration to be secured by the lien created
under Section 7.3).

1.4 "Ascociation” shall meen Wilmot Farms Ho:?eowners Arsociation,

an Arizona nonprofit corporetion, and ite successors and assigns.

1.5 r"Association Rules” shall mean the reasonab.e rules and
regulations adopted by the Association pursuant to Section 6.3.

1.6 "Board” shall mean the board of directors of the Association
elected in accordance with the provisions of the Articles, the Bylaws and the
statutes and regulations of the State of Arizona.

1.7 "Bylaws" shall mean the bylaws of the Asspciation, as the same
mey be amended from time to time in sccordance with the provisions thereof and
with the applicable provisions of this Declaration, the Articles and the statutes and
repulations of the State of Arizona,

1.8 "Common Expenses” shall mean the expenses of operating the
Association (including any reasonable reserves), of exercise by the Association of its

rights hereunder and of fulfillment by the Association of its duties and obligations
imposed hereby, ell 88 may be found to be necessary and appropriate by the Board
pursuant to this Declaration or pursuant to the Articles ar the Bylaws.

16 Declerant” ehall mean Wilmot Farms, (nc, an Arizona
corporation, and jts succesaars and assigns, subject to the further provisions of this
Section, Declarant mey sssign all or any portion of its rights as Declarant
hereunder to any person, provided that any assignment of the rights and duties of
Declarant shall be evidenced by a duly executed and acknowledged Recorded
instrument execated by the essigning Declarant which expressly makes such
assignment. The mere conveyance by Declarant to enother Person of fee title to (or
other interest in) one or more Lots shall not, by itself, make such other Person &
Declarant under this Declaration.

1.10  "Declerant Affiliste” means any Person directly or indirectly
controlling, controlled by or under common control with the Deciarant, and shall
include, without limitation, eny general or limited partnership, limited liability
company, limited ligbility partnership or corporetion in which the Declarant {or
another Declarant ATiliate) is a general partner, rwanaging member or controlling
shareholder. :

1.11 claratiop” ghall mean this Declaration of Covenants,
Conditions and Restrictions and Grant of Easements, a3 the same may be amended
from time to time.
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112 "Dwelipg Unit® shall mean any building (including modular,
manufactured, and site-built homes) or part thereof situated upen a8 Lot and
intended for use and occupancy as a residence by s Single Family.

113 "Lirst Mortgege” shali mean a Mortgage Recorded against a Lot
which has priority over all other Morigages Revorded aga_in_c\t that Lot.

114  "Front Yard® shell ;mean that area on e Lot which is visible from
ground level view from the street{s) running immediately in front of or along the
side of the Dwelling Unit or other structure on such Lot.

1.15 "Lat" shall mean and refer to any lot as set forth in & subdivision
plat now or hereafter Recorded with respect to all or any part of the Property. For
purposes of this Declaration, a Lot shall be deemed to come into existence on and
as of the date the plat depicting and establishing such Lot is Recorded.

1.16  "Maximum _Annual Asseasment” shall mean the amount

determined for each fiscal year of the Association in accordance with Section 7.7,

117  "Member” shall mean any Person entitled to membership in the
Association, as provided in this Declaration.

1.18  "Membership” means a membership in the Association,
1.19 "Mortgage” shall mean & deed of trust, as well as & mortgage,

which, in either case, is Recorded against a Lot.

1.20  "Mortgagee"shall mean a beneficiery under a deed of trust, a5 well
85 & mortgagee under a mortgage, which, in either case, is Recorded agrinst a Lot.

1.21 "Occupant” shell mesn any Person other than sn Owner who
occupies or is in possegsion of & Lot, whether as a leasee under a lease or otherwise.

- 122 "Owner” shell mean the Person or Perscns who individually or
collectively own fee title to a Lot (as evidenced by a Recorded instrument), provided
that: (a) tha Declarant (and not the fee title holder) shall be deemed to be the
"Owner” of each Lot with respect to which fee title ig held by Declarant, & Declarant

Affiliate or Trustee; (b) in the event that, and for so long as, the Declarant or a -

Declarant Affiliate haa, pursuant to a written agreement, an existing right or option
to acquire any one or more Lots (other than by exercise of a right of first refusal
or right of first offer), the Declarant gshall also be deemed to be the "Owner” of each

t with respect to which the Declerant or & Declarant Affiliate has such right or
option; and {c) in any case where fee title to a Lot is vested in a trustee under &
deed of trust pursusnt to Chapter 6.1 of Title 33 of the Arizone Revised Statutes,
the owner of the truster's interest under the deed of trust shall be deemed to be the
"Owner” of that Lot. Where reference i3 made in this Declaeration to a Lot "owned
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by™ a Person, such phre.e shall be deemed to refer to a Lot of which that Person is
the Owner, es determind pursuant to this Section,

1.23  "Period of Declarant Control” means the period commencing on
the date of the Recording of this Declaration and ending on the earlier of: () one
hundred twenty (120) days after the tota! number of Clasg A votes outstending
exceeds the total number of Class B votes outstanding (b) December 31, 2004; or
{c} the date the Declarent Records & written instrument expressly terminating the
Period of Declarant Control,

1.24  "Person” means a natural person, corporation, partrership, trust,
trustee or other legal entity.

1.25 ‘"Perimeter Improvements” means those items for which the
Association is responsible as described in Section 3.1,

1.26  "Plat” sha'l mean that certain Final Plat for Wilmot Farms, Lots
1 thru 121, recorded " July $,1987 at Book 495 of Maps and
Plats, Page _77 4 , officiel reccrds of Pima County, Arizons, as the seme may be
amended from time to time,

1.27 "Property” ehall mean Lots 1 thru 121, as shown on the Plat, a5
such property may be further subdivided from time to time, and shall further refer
to such additional property, if any, as is now or may hereafter be owned in fee
simple by the Association, but shall not include real property, if any, which is
deleted and removed from the Property pursuant to Section 5.1.

1.28 "Record,” "Recerding.” "Recorded” end "Recordation” shall mean
placing or having placed an inetrument of public record in the official records of
Pima County, Arizona, or of such other governmental authority, office or official
with which or whom the appliceble laws of the State of Arizona prescribe that
documents affecting title to real property in the aree inzluding the Property are to
be placed of public record, '

1.29 "Betail Purcheser” shall mean any purchaser of a Lot except
Declarant, a Declarant Afftliate or Trustee.

1.30 "Single Femily” shall mean e group of persons reiated by blood,
marriage or lega! adoption, or a group of not more than three (3) unrelated persons

meintaining a ccrmmon heusehold,

1.31  "Speciel Assessmenta” shall mean those Assessments levied in
accordance with Section 7.9,

1.32  "Trustee” shall mean Fidelity National Title Agency, Inc,, an
Arizona corporation, as trustee of its Truzt No, 10812, and its successors and
assigms, :
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ARTICLE 2
mh » Y v G

2.1 Memuvership and Right to Vote. Every Owner of a Lot, including
Declarant, shel] automatically be o Member of the Asscciation and shall remain a
fember for 80 Jong as such ownership continues. Eech Ovwner's membership in the
Association shall be appurtenent to and may not be separated from ownership of
the Lot to which the reembership is attributable (except as otherwise provided in
this Declaration as to the Class B Merbership). In the event any Lot ig owned by
two or more Peraons, whether by joint tenancy, tenancy in common, community
property or otherwise, eech such Person shell be considered a Member, but the
membership as to such Lot shal! be joint, and such Persons shall jointly designate
to the Associaticn in writing one of their number who ghall have the power to vote
said membership, and, in the absence of such designetion and until such designation
ts made, the Board shall either: (a) make such designation, in ~hich event such
designation shall be binding for 2!l purposes; or (b) declare that until all Persons
who together hold such membership jointly make such written designation, the
vote(s) attributable to such membership under this Declaration shall not be cast or
counted on any questions before the Members; provided, however, that if any cne
of such Persons casts a vote representing a certain Lot without prior written
abjection to the Board from any other Person sharing ownership of such Lot, that
Person will thereafter be conclusively presumed to be asting with the authority and
consent of all other Persons sharing ownership of such Lot unless and until
objection thereto is made to the Board, in writing.

2.2 . ¥otes in the Associstion.

2.2.1  Each Owner (other then the Declarant during the Period
of Declarant Control) ehall be entitled to one vote and one Membership for each Lot
owned by that Cwner.

222 Until the expiration or termination of the Period of
Declarant Control, the Declarant shall be entitled to the number of votes equsl to
three times the total number of Lots owned by the Declarant, After the expiration
or termination of the Period of Declaran* Control, the Declarant shall have ane vote
end one Membership for each Lot owned by the Declarant.

2.2.3 Until the expiration or termination of the Period of
Declarant Contrel: (a) the Association shall be deemed to have two classes of
Membere, Class A and Class B; (b) the Declarant shall be the Class B Member, and
all votes held by the Declarant shall be Class B votes: (¢) all Owners other than
Declarant sha!l be Class A Members, snd all voter held by such Owners shall be
Class A votes. Tollowing expiretion ¢r termination of the Period of Declarant
Contrel, the Associstion shall be deemed to have a single class of Members and
votes (which shell be designated "Class A" for purposes of this Declarstion, the
Articles and the Bylaws). Notwithetanding the foregoing, however, except as
otherwise expreasly provided in this Declaration, the Articles or the Bylaws, any
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issue put to a vote &t duly celled meeting of Members at which & quorum is
present shall be deciced by e simple majerity of all votes represented in person or
by valid proxy et such meeting, regardless whether such votes are otherwise deemed
to be Claza A votes or Cless B votes.

2.3 Bight to Voie. No change in the ownemhi;p of a Parcel shall be
effective for voting purposes until the Board receives written notice of such change
together with satisfactory evidence thereof, The vote for each Member must be cast
as a single unit, Split or fractionel votes shall not be allowed. Any Owner of a Lot
which is leased or which is subject to a velid, outstanding and Recorded executory
apreement of gai+ mey, in the lezse, agreement of sgle or other written instrument,
assign the voting right appurtenant to the Lot to the lescze thereof or to the
purcheser thereof under such agreement of szle, as applicable, provided that a copy
of the written sssignment of such voting rights is furnished to the Secretary of the
Association pricr to any meeting at which such lessee or purchaser seeks to exercise
such voting right.

2.4  Members' Rights.. Each Member shall have the rights, duties and
obligations set forth in this Declaration, the Articles, the Bylaws, the Association
Rules and any other rules and regulations adopted pursuant to any of the foregoing.

25  Trapsfer of Membership. Except as otherwise provided in this
Declaration, the rights, duties and obligations of any Clase A Member other than
Declarent cannot and ehall not be sasigped, transferred, pledged, conveyed or
alienated in any way except upon transfer of ownerahip of such Member's Lot and
then only te the transferee thereof. Such transfer may be effected by deed,
intestate succession, testamentary disposition, foreclosure or other legal process
authorized under Arizona law, shall operate to transfer the membership
appurtenant thereto to the new Owner and any attempt to make any other form
of transfer shall be void.

ARTICLE 3

3.1 Association’s Geperal Responsibilities. The Association shall
control, maintain, keep in good repair, and replace as necessary certain areas of the
Property, as more expressly provided in this S8ection 8.1, and the costs of same
shall be Common Expenses of the Association. The Association’s responsibilities
shall include, but not be limited to, maintenance, repair and replacement of
landscaping materials, plants, irrigation and lighting systems, and perimeter or
boundary walls, if any, surrounding the exterior boundaries of the Property and
Preperty identification signs, if any, located along the exterior boundaries of the
Property or located in or upon public rights-of-way immediately adjacent to the
exterior boundariee of the Property (il the Asscciation obtains, at its discretion, the
legal right to maintain, repair and replace such items in the public right-of-way).
The Association is hereby granted the easement on, over, across and through each
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Lot to permit it to carty out any such maintenance, repair and replacement under
this Section 8.1; and

3.2 Maintenanse of Owner's Structures. Each Owner shall be
responsible for the maintenance, cleaning, painting, repair and general care of all
Dwelling Units or other structures existing or constructed upon such Owner’s
portion ol the Property and, in perticular, each Owner shell cauge the exterior of
said Dwelling Units or other structures to be mainteined in good condition and
repair and in an attractive stete consistent with general community standards
within the Property. In the event that the Board shall determine, after providing
ressonable notice and an opportunity to be heard, that any Owner is in breach of
such Owner’s obligations under the preceding gentence, the Board shall promptly
give such Owner written notice of such determination, including r reasonshly
detailed list or description of the repairs, rmaintenence or other work required to
cure such Owner's breach, and in the event the Owner shall not have cured such
breach within thirty (30) days after the date of said written notice, the Association
may, in the discretion of the Board, cause the repsirs, maintenance or other work

to he performed so as to cure such Owner's breach, and the costs of doing 80,

together with interest from the date of expenditure at the rate set forth in Section
8.8, shall be the personal obligation of such Owner and shall constitute & lien on
such Owner’s Lot, which lien shell have the priority and may be enforced in the
manner described in Section 7.3. The Association ghall also have standing and
authority to request that a court of competent jurisdiction compel such Owner to
cure such breach, and to the extent not inconsistent with an order of such court,
the Association mey pursue either or both of the courses of action described in this
sentence, The Association is hereby granted an essement on, over, across and
through each Lot to permit it to cerry out its duties and chligations under this
Article 8.

3.3 Publicly-Dedjcated Areas. Except as permitted in Subsection 8.1,
and except as may otherwise be required by applicable law, the Association shall
have no responsibility to reintain any arees within or outside the bounderies of the
Property (including, but not limited to, putlic streets) which are dedicated to or the
regponsibility of a county or other governmental entity,

3.4 NoDijscrimination. The provision of services in accordance with
this Article shall not be deemed to be discrimination in favor of or against any
Owner.

ARTICLE 4
INSURANCE AND FIDELITY BONDS; CASUALTY TOSSES

4.1  Insurance to be Obtained by the Asageiation.

41.1 Hazard Insuranse. The Board, acting on behalf of the

Association, shall obtain and maintain at all times insurance for all insurable  °

-1
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Perimeter Improversnts (and equipment end personal property owned by the
Association for use in the care and maintenance of suczh Perimeter Improvements)
against loss or demage by fire or other hazards, cesualties and risks embraced
within the coverege of the standard "extended coverage” policy available from time
to time in the State of Arizona, against all other perils customarily covered for
similar types of projects (including those covered by the standard “all risk”
endorsement available from time to time in the State of Arizona), and againat loss
or damage due to vandalism and malicious mischief. Said jnsurance shall be in an
amount equal to 100% of the current replacement cost, from time to time, without
deduction for depreciation, of all such insurshle Improvements (gxcluding land,
foundations, excavations and other itemns usually excluded from such insurance
coverage).

412 Lisbility Insurance. The Board, acting on behelf of the
Association, shall obtain and maintain at all times a commercial general liability
policy insuring the Association, each member aof the Boerd, each Member of the
Association, the Declarant and, if the Declarant is a trustez under a trust, the
beneficiary of such trust, against any liability to the public or to any Owner or
Occupant (and such Owner's or Oceupant’s invitees, agents, e:nployees, tenants,
guests, servents and househo!d members) for death, bedily injury and property
damage ariging out of or incident to the performance by the Asscciation of its
maintenance and other obligations bereunder. In no event shall gaid policy or
policies provide coverage less than One Million Dollars {£1,000,000.00) for death,
bodily injury and proserty damsge for any single occurrence. The Board, acting on
behealf of the Association, shall also obtain and meintain at all times, by
endorsement to the ebove-referenced commercial generzl liability policy or
otherwise, & liability policy for hired and non-owned automobiles insuring the same
Pereons insured by the commercial general lability policy and with limits not Jess
than the limits for such comumerciel geners) liability policy.

4.1.3  Genera] Provisions Governing Insurance. The insurance
required to be obtained under Subsections 4.1.1 and 4.1.2 shzll be written with
one or more companies authorized to provide stich insurance in the State of
Arizona., Exclusive authority to adjust losses under policies in force on property
owned or insured by the Aszociation shall be vested in the Board.

414 Fidelity Bonds. The Board, scting on behalf of the
Asgociation, ghall obtain and maintain at all times adequate fidelity bond coverage
to protect against dishonest acts on the part of officers, directors and employees of
the Association and ell others who handle, or are responsible for handling, funds
held or administered by the Association, whether or not sueh officers, directors,
employees or others receive compensation for services they render to or on behalf
of the Association. Any independent maneagement agert which handles funds for
the Association shall alsa obtain (end pay for) such {idelity bond coverage with
respect to its own activities (and those of its directors, officera and employees,
whether or not such directors, officers or employees receive compensation for
services rendered). Such fidelity bonds: () shall name the Associstion as ohliges;

8

AREI0ICE

e AR T

S




e

(5) ehall be issued by ore or more companies authorized to isaue such bonds in the
State of Arizona; and (2) shall be in an amount suffizient to cover the maximum
total of funds reasonably expected by the Boerd to be in the custody of the
Association or such agent at any time while such bond is in force. Each such
fidelity bond shell provide that the issuer thereof shall provide not leas than ten
(10) days written notice to the Association before such band mey be cancelled or

substanlially modified for any reason,

416 Workers' Compensation Insurapge. The Board, acting on
behalf of the Association, shall obtzin and maintain workers’ compensation
insurance if and to the extent necessary to meet the requirements of appliceble law.

4.1.6  Cost of Insurance. All premiums for the insurance or
bonds required to be obtained by the Boerd by this Section 4.1 shall be Common
Expenses (except that, &9 provided in Subsection 4.1.4, the cost of the fidelity
bond required to be furnished by any incependent management agent shall be paid
by such agent). The Board shall not be liable for failure to obtain or maintain any
of the insurarnce coverage required by this Section 4.1, or for any loss or damage
resulting from such failure, if such failure js due to the unaveilebility of euch
insurance coverage from reputeble companies authorized to provide such insurance
in the State of Arizona, or if such insurance coverage 15 svailable only at an
unreasoneble cost.

4.2 Insurance to be Obtsined by the Owpers.

4.2.1  Public Liability Insurance, It shall be the individual
responsibility of each Owner to provide, 25 such Owner sees fit and at such Ovmer's
sole expense, public liability insuranze as such Owner mey desire against loss or
lisbility for damages and any expense of defending against any claim for damages
which might result from the ownership, use or oceupancy of such Owner’s property.

4.22 Hazard and Contents Insurance. It shall be the individual
responsibility of each Owner to provide, as such Owner sees fit and at such Owner’s
sole expense, fire, lishility, theft and any other insurance covering: (a) any
Dwelling Unit and any other structure on such Owner's property; and (b) any and
all fixtures and personal property upon such Owner’s property or in such Dwelling
Unit or other structure(s).

4.3 sualty es,

4.3.1 Dameage and Destruction.

(e} Immediately after any damage or destrustion by fire
or other casualty to all or any part cf the property required to be insured by the
Association under Sectlon 4.1, the Board or its duly authorized agent shall: (i)
proceed with the filing and edjustment of all eleims ericing under such insurance;

(¢a]
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(i) obtain reliable and vatelled estimetes of the cost of repair or reconstruction of
the damaged or destroycd property; and (iif) upon receipt of the proceeds of such
insurance and except a3 is otherwiee provided in this Subsection 4.8.1, use such
proceeds to repair or reconstruct the damaged or destroyed property. The terms
"repair” and “reconstruction” (or variants thereof), as used in this Article 4 shall
mean repeiring or restoring the property in gquestion to sybstantially the same
condition as that in whick it existed prior to the fire or other casualty (or, where
applicable, reple~ing the damaged or destroyed property with property substantislly
similar to the damaged or destroyed property as it existed prior to such demage or
destruction).

() If eny improvement that is required to be insured
by the Association under Section 4.1 suffers physicel damege or destruction that
impairs the value of thet improvement by an amount equal to 25% or more of the
replacement value of that improvement, the improvement shall be repaired or
reconstructed unless: (i} at a special meeting of the Members of the Association
duly noticed and convened within ninety (90} days after the occurrence of such
damage or destruction, the Members determine, by a vote of Peraors holding at
least seventy-five percent (75%) of all votes of Members represented in person or
by valid proxy, not to so repair or reconstruct. If for any reason either the amount
of the insurance proceeds to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the ccet of repair or reconstruction, or both, are
not made aveailable to the Associetion within said period, then the period shall ba
extended until such informaticp ghalt be mede or become reasonably evailable, The
Board shall determine whether any minor damage or destruction to any
improvement that is required to be insured by the Association under Section 4.1
should be repaired or reconstructed.

(c} In the event thet it is determined in the manner
deacribed above thet the damage or destruction of eny improvement that 1 required
to be insured by the Associetion under Section 4.1 shall not be repaired or
reconstructed and no alternative improvements are sutherized, then end in that
event such property shall be maintained by the Association in e neat and attractive
condition.

432 PExcess or Deficiency of Proceeds. If the demage or
destruction for which the insurance proceeds are paid is to be repzired or
reconstructed and such proceeds are not sufficient to pay the cost thereof, the Board
shall, without the necessity of a vote of the Members, levy essesaments against the
Ovwmers of Lote, which assessmente shall be allocated as described in Section 7.5,
Additions] assessments rmay be made in like manner et any time during or following
the completion of any repair or reconstruction. Any essessments levied pursuant
to this Subsection 4.3.2 shall be deemed to be 2 part of the Assessments and shall
be secured by the lien created by Section 7.3. If the funds svailable from
insurance exceed the cost of repair, such excess shall be used to meet Commmon
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Expenses or, in the Jiscreticn of the Board, placed in a reserve account for
contingencies or capital improvements,

4.3.3 Bepair or _Reconstruction of Dwelling Unite or Qther

Structures. In the event of the destruction of a Dwelling Unit or other structure
en a Lot, or of damage to such Dwelling Unit or cther sjructure which, in the
reasonable judgment of the Board, materially affects the exterjor appesrance
thereof, the Board shall hav the r1gh,, t its option, exercisebie by written notice
to the Ovmer of the property upon which such Dwelling Unit or other strusture is
situated, to require such Owner to repair or reconstruct (or cause to be repaired or
reconstructed), at such Owner's expense, such Dwelling Unit or other structure
within such reasonable pericd of time &5 shall be specified by the Boerd in such
notice. The Board may exercise such right and establish such time period
notwithstanding such Qwner's failure to maintein hezerd or casualty insurance
upon such Owner's property or any Dwelling Vnit or other structures thereon and
netwithstanding any unavailability or delay in receipt of proceeds of eny insurance
policy or policies, although the Board may take such matters into sccount in
establishing or extending the time period within which such repair or
reconstruction must be completed. Any such repair or reconstruction work shall be
performed in compliance witi: all applicable provisions thereof, and the Owner shall
take such steps as are reaccnably necessary to prevent damage to surrounding
property and injury to persons as mey result from or arige in connection with the
destroyed or damaged Dwelling Unit or other structure or the repair or
reconstruction sctivities with reapect thereto.

CLE 5
AN N

5.1 De-Annexetion. Notwithstanding any other provision of this
Declaration, Declarant shall have the right from time to time so long a8 Declarant
owrs any portion of the Property, at its scle option and without the consent of any
other Person (except &5 provided in this Article 5), to delete from the Property and
remove from the effect of this Deciaration one or more portions of the Property,
provided, however, that: (8) a portion of the Property may not be o deleted and
removed unless at the time of such deletion and removal such portion is owned by
Declarant (or by a Declarant Affiliate or by a trustes ¢ f a trust of which Declarant
or a Declarant Affiliate is the beneficiary) or, in the case of a deletion and removal
of a portion of the Property at the request of the owner{(s) of such portion,
Declarant executes and Records an jnstrument approving such deletion and
removal; (b) a portion of the Property may not be so deleted and removed unless at
the time of such deletion and removel no Dwelling Units have been constructed
thereon; and (¢) a porticn of the Property may not be go deleted and removed if
such deletion and remcvel would deprive Ownera and Occupants of other parts of
the Property of sccess or other eesements or rights-of-way necessery to the
continued use of their respective parts of the Property (unless Declarant at the
same time provides for ressonably adequate replacement easements or
rights-ofvway), Declarent may exercise its rights under this Article B in each case
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by executing and causinz to be Recorded an instrument which identifiea the portion
of the Property to be s¢ deleted and removed and which is executed hy each owner
of such portion (if cther than Declarant), and the deletion and remaval of such
portion of the Preperty shall be effective upon the later ¢f: (i) the date such
instrument is Recorded, or (ii) the effective dete specified in such instrument, if any,
whereupon, except as otherwise expressly provided in this Apticle 5, the portion
of the Property so deleted end removed shal! thereafter for &ll purposes no longer
be deemed & part of the Property or subject to this Declaration, and the owner(s)
thereof (or of interests therein) shall not be deemed to be Owmners or Members or
have any other rights or obligations hereunder. No such deleticn and removal of
a porticn of the Property shall act to release such portion from the lien for
Asseasments or other cherges hereunder “which have acerned prior to the effective
date of such deletion and removal, but ali such Assessments or other charges shall
be appropriately prorated to the effcctive date of such Celetion and removal, and no
Assessments or other cherges shall thereafter accrue hereunder with reapect to the
portion of the Property so deleted and removed.

" ARTICLE 6
RIGHTS AND OBLIGATIONS OF THE ASSCCIATION

8.1 Perimeter Improvements. The Asscciation shall be responsibla for

the maintenence, repair, and replacement of the Perimeter Improvements.
) ' b P

6.2 Personal Propertv and Reel Property for Common Use. The
Asrgociation, through action of the Board, may acquire, hold and dispose of tangible
and intangible personal property and rea! property. The Board, acting on behalf of
the Associstion, shall accept any real or personal property, leasehold or other
property interests within, adjacent to or related to ell or any part of *he Property
as mey be conveyed or asaigned to the Association by Declarant.

6.3 Rules and Regulations. By a majority vote of the Board, the
Asscclation may, frem time to time and gubject to the provisions of thia Declaration,
adopt, amend and repea! the Association Rules. The Association Rulss shall not
discriminate among Owners end Ozcupants except to reflect their different rights
and obligations as provided herein, and shall not be inconeistent with this
Declaration, the Articles or the Bylaws., The Association Rules shall be intanded to
enhance the preservation and development of the Property. Upon adoption, thke
Association rules shall have the same force and effect as if they were get forth
herein. Sanctions for viclation of the Association Rules or of this Declaration may
be imposed by the Board and may include suspension of the right to vote and may
also include reasonsble monstary fines (so long &8 euch fines are nondiscriminatory
and are in accordanc2 with a genersl schedule of fines sdopted or amended by the
Board prior ts the date of the particular violation for whick e fine is to be imposed).
Ne suspension of an Ovwmer's right to voie due to a violation of the Association
Rules may be for a period longer than sixty (60} days (except where such Owner or
Occupant failz or refuses to cease or correct an on-going violatinn or commits the
serne or another +iolation, in which event such suspension may be extended for
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additionel periods not ti exceed sixty (60) days each until such violation ceases or
ig corrected).

6.4 Availebility of Books, Records and Qther Documents. The
Association shall maintein complete .and current copies of this Declaration, the
Articles, the Bylaws and the Association Rules (as well as any emendments to the
foregoing) and of the books, records and financial statements of the Association,
and, upon the prior written request to the Association bv any Owner, shall make
the same available for inspection, at ressonable times and under reasonable
circumstences, by such Owner.

6.5 Implied Rights. The Associction may exercise eny other right or
privilege given to it expressiy by this Declaration, the Articles or the Bylaws, and
every other right or privilege reasonably to be implied from the existence of any
right or privilege given to it herein or reasonably necessary to effectuate any such
right or privilegs.

6.6 Board of Directors and Qfficers. The affairs of the Association
shall be conducted by the Board end such officers as the Board may ~lect or appoint
in accordance with the Articles and the Bylaws. The Board may appoint various
committees at its discretion, The Board mey also appoint or engage a manager to
be responsible for the day-to-day operation of the Association. The Board shall
determine the compensation to be paid to the manager, which compensation shall
be a Common Expense.

7.1 Creation of Assesament Right. In order to provide funds to enable
the Association to meet its financial and.other obligations and to create and
maintain appropriate reserves, there is hereby created g right of assessment
exercisable on behalf of the Associatior by the Board. Annual Assesements and
Special Assessments shall be for Common Expenses and shall be allocated egually
among all Lots, except that, notwithstending any other provisions of this
Declaration to the conirary, Declorant shall not be obligated to pay Annusl
Assessments or Specia! Assessments for Lots owned by Declarant (or by a Declarant
Affiliate or by the trustee of any trust of which Declarant or & Declarant Affiliate
is the beneficiary) urless such Lots are leased, rented, or otherwise occupied as &
Dwelling Unit (excluding use as a mode! hame).

7.2 Covepants with Respect to Asgessiments. Each Owner, by
acceptance of hie, her or ite deed (or other conveyance instrument) with reapect to
a Lot, is deemed to covenant and agree to pay the Assessments levied pursuant to
this Declaration with respect to such Owner's Lot, together with interest from the
date due at a rate equal to the greater of: (a) ten percent (10%) per annum; or (b}
the annual prime rate of interest then being charged by Norweet Bank Arizona,
NA. (or its successor), plus four percent (4%), and tcgether with such costs and
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reasonable attorneys' {ves as may be incurred by the Association in seeking to
collect such Assessments. Bach of the Assessments with respect to 2 Lok, together
with interest, costs end reascnable attorneys’ fees as provided in this Section 7.2,
ghall also be the personal cbligetion of the Person who or which wes the Owner of
such Lot at the time such Assessment arose wwith respect to such Lot, provided,
however, that the parsonal chligation for delinguent Assessments shall not pass to
8 successor in title of such Owner unless expressly assumed by euch successor. No
Owner shall be relieved of hiz, her or its obligation to pay any of the A.sessments
by sbandoning or not using his, her or its Lot, or by leasing or otherwise
transferring occupancy rights with reapect to his, her or its Lot. However, upon
transfer by en Owner of fee title to such Owner’s Lot, a2 evidenced by a Recorded
instrument, such trensferring Owner shall not be liable for any Asseasments
thereafter levied against such Lot. Tha obligation to pey Assessments is a separate
end independent covenant on the part of each Owner of a Lot. No diminution or
sbatement of Assessments or s2t-off shell be claimed or allowed by reason of the
elleged failure of the Association or Beard to take some action or perform some
function required to be taken or performed by the Association or Beard under this
Declaration, the Articles or the Bylaws, or for inconvenience or discomfort erising
from the making of repairs or improvements which are the respansibility of the
Association, or from any sction teken to comply with any law or ordinance or with
any order or directive of eny municipal or other governmentel autherity.

7.3 Lien for Assessmepte; Foreclosure. ‘There is hereby created and
established a lien against eack Lot which shall secure payment of &ll present and
future Assessments asseaeed or levied egainst such Lot or the Owner or Occupent
thereof (together with eny present or future charges, fees, fines, penalties or other
amounts levied egainst such Lt or the Owner or Occupant thereof purstant to this
Declaration or the Articles, the Bylaws or the Association Rules). Such liens are
and shall be prior and superior to all other liens affecting the property in question,
except: (a) all taxes, bonds, azsessments end other levies which, by law, would be
superior thereto; and (b) the lien or cherge of any First Mortgage made in good
feith and for value. Suchliens may be foreclosed in the manner provided by law for
the foreclosure of mortgages. The sale and transfer of any property pursuant to a
judicial or nonjudicial foreclesurs of any First Mortgage made in good faith and for
value, or any proceeding in lieu thereof, shall extinguish the gbove-described liens
28 to payments which became due prior to such gale or transfer, but no such sale
or transfer shall relieve such property from liakility for any payments becoming due
after such sale or transfer, or from the lien thereof. The Association shall have the
power to bid for any property at any sale to foreclose the Ascociation's lien on the
property, and to acquire and hold, lease, mortgege and convey the same. During the
period any Lot is owned by the Association, no right to vote ghall be exercised with
respect to said Lot and no Assessments (whether Annual Assessments or Special
Assessments) shall be asseszad or levied on or with vespect to said Lot. The
Association mey maintsin e suit to recover & money judgment for unpaid
Assessments, rent, interest and atterneys’ fees and/or charges, fines, penelties, other
amourts levied against property or the Owner thereof, together with interest and
attornzy’s fees, without foreclosing or weaiving the lien securing seme, Recording
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of this Declaratiun cene.itutes recerd notice and perfection of the liens established
hereby, and further Recordaticn of eny claim of & lien for Assessmens or other
amounts hereunder shall not be required, whether to eateblish or perfect auch lien
or to fix the priority thereof, or ctherwise (elthough the Board shall have the option
to Record written notices of ¢laims of Jien in such cireumstances as the Board may
deem appropriate). |

7.4 ates Assessments Commence. Assesaments shall be payable in
respect of a Lot from the date upon which: title to said Lot shall first be conveyed
to & Retail Purchaser, and such Assessmex ‘= shall be payeble regardiess of whether
8 Dwelling Unit or other structure shall ~v situated upon auch Lot on such date,
As to any L.l conveyed to a Retail Purchaser, Assessments as to such Lot shal] be
prorated as of the close of escrow with respect to such Lot (o1, if no escrow is
utilized, as of the date of Recordation of the deed conveying such Lot to such Retail
Purchaser). The numbers on the Plat assigned to the Lots ere for reference only,
and Declarant shall retain foll discretion as to the order and timing of its
development and gales of Lots withiz property owned by Declarant,

7.5 Computetion of Assessments; Annua! Budget. The Board shall
prepare and adopt an estimated annual budget for each fiscal year of the
Association, which annual budget shall serve as the basis for determining the
Annual Assessments for the applicable fiscal year (subject to the limitations of
Section 7.7 hereof). Such budget shall take into acccunt the estimated Common
Expenses and cash requiremeants of the Association for the year. The annual budget
shall also provide for a reserve for contingencies for the year (and for subsequent
fiscal years) and a reserve for replecements, all in such reesonably adequate
amounts as shall be determined by the Board, taking into account the number and
nature of replaceable assels, the expected life of each asset, and each ssset’s
expected repair or replacement cost. Not later than sixty (60) days following the
meeting of the Board at which the Board adopts the annua! budget for the year in
question, the Beard shall cause to be delivered or mailed to each Owner a copy of
the budget and e statement of the emount of the Annua) Assessments to be levied
egainst such Owner's Lot for the fiscal year in question. In the event the Board
fails to adopt & budget for any fiscal year prior to commencement of such facal year,
then until and unless such budget is adopted, the budget (ard the smount of the
Annuel Assessments provided for therein) for the year immediately preceding shall
remain in effect. Subject to the provisions of this Section 7.6 and of Sections 7.7
and 7.9, neither the annual budget (nor any amended budget) adopted by the
Board, nor any Assessment levied pursuant thereto, shall be required to be ratified
or approved by the Owners. If, at any time during a fiscel year of the Association
the Board deems it necessary to amend the budget for such year, the Board may do
50 and may levy an edditionsl Annuel Assessment for such year (subject to the
limitations ireposed by Sectlon 7.7) or may call & meeting of the Members to
request that the Members approve e Special Assessment pursuant to Section 7.9,
Within sixty (60) deys after adoption of the amended budget (if the Board elects to
levy an additional Annusl Assessment), the Boerd shall cause a copy of the amended
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budget end & stateme:it of the additional Annua! Assessments to be Jevied against
the Lots to be delivered or mailed to each Owner; if, instead, the Board elects to cal.
a meeting of Membera to seek approval of & Special Assessment, the Board shell
cause a copy of the amended budget propesad by the Board to be delivered or mailed
to each Owner with the notice of such meeting, and if 8 Speciel Asseasment is duly
epproved by the Members at guch meeting, shall ceuse a stgtement of the Special
Assessment to be levied against each Lot to be promptly mailed or delivered to each
Owmner.

7.6 Jue Dates, Annual Assessmerts for each fiazal year shall be due
and paysble in equal periodic instellments, payable not more frequently than
monthly nor less frequently than semiannually, as determined for such fiscal year
by the Board, with each such installment to be due and payable on or before the
first day of the appliceble period during that fiscal year, Special Assessments, if
any, shall be paid in such manner end on such dates as may be fixed by the Board,
In eddition to any other powers of collection or enforcernent granted hereunder, in
the event any Assessments (or installments thereof) with respect to a Lot are
delinquent, the Board ghall have the right, in its sole discretion, to accelerate the
date on which all Assessients with respect to such Lot are due and payable. For
purposes of this Declaration, Assessments shall be deemed "paid” when actually
received by the Association or by its manager or agent designated by the Association
to collect the same {provided, however, that if any Assessments were paid by check
end the bank or other institution upon which such check is drawn thereafter
dishonors and refuses to pay such check, those Assessments shall not be deemed
"paid” and shall remsin due and payable with interest accruing from the date such
Asgsessments were originally due).

7.7 Maximum Angua] Assessment. The Annual Assessments provided
for herein shall not at any time exceed the Maximumn Anpual Assessment, as
determined in accordance with this Section 7.7. For the fiscal yecar ending
December 31, 1997, the Maximum Annua! Assessment shall be Four Hundred
Eighty Dollars (3480.00) for each Lot. Thereafter, unless a greater increase is
approved by the affirmative vote of at least two-thirds (2/3) of the votes of each
class of Members represented in person or by valid proxy at a meeting of Members
duly called for such purpose, the Maximum Annual Assessment for any fiscal year
ehall be equal to the Maximum Annusl Assessment for the immediately preceding
fiscal year increased at a rate egual to the greater of: {(a) the percentege increase
for the first month of the applicable fiscal year over the first month of the
immediately preceding fiscal year in the Consumer Price Index - All Urban
Consumers — All Items (1982-1984 Average = 100 Base) published by the Bureau
of Labor Statistics of the U.S. Department of Labar (or its successor governmental
agency), or, if such index js po Jonger published by said Bureau or successor agency,
in the index mest eimiler in composition to such index; or (&) ten percent (10%).
Notwithatanding the foregoing, the Board may, without the approval of the
Members, incresse the Maximum Annual Asssssment for any fiscal year by an
amount gufficient to permit the Board to meet any increases over the preceding
flacal year in: (i} premiums for any insurance coverage required by the Declaration
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to be maintained by the Association; or (ii) charges for utility services necessary to
the Associstion’s performance of its obligations under this Declaration, in either
case (1) or {ii) notwithstanding the fact that the resulting increase in the Maximum
Annuel Assessment is at a rate greater than otherwise permitted under the
preceding sentence, Notring herein shall obligate the Board to levy, in any fiscal
vear, Annuel Assessments in the full amount of the Maximum Annusl Asseasment
for such fiscal year, and the election by the Board not to levy Annual Asszssments
in the full amount of the Meximum Annual Assesements for any fiscal year shall
not prevent the Board from levying Annual Assessments in subseqguent fiscal years
in the full amount of the Maximum Annual Assessment for such subsequent fiscal
year (as determined in sccordence with this Section 7.7). In the event that, for
any fiscal year, the Board elects to levy an Annusl Assessment at less than the full
amount of the Maximum Annueal Assessment for such fiscal year, the Board may,
if in its reasonable discretion circumstances so warrant, subsequently levy a
supplemental Annual Assesarnent during seid fisce! yvear s0 long as the total of the
Annual Assessments levied during said fiseal year does not exceed the Maximum
Annual Assessment for such fiscal year,

7.8  Notice and Quorum for Meetings to Consjder Specia] Assessments
and Certain Increases in Annual Assessments. Notwithstanding any other provision
hereofor of the Articles, Bylaws or Asaociation Rules, written notice of any meeting
called for the purpose of: (2) spproving the establishment of any Special
Asgessment, as required by S8ection 7.9 hereof; or (b) approving any increase in the

Maximum Annual Assessment greater than that permitted by application of the

formula as set forth in Section 7.7, shall be sent to all Members not leas then
thirty (30) days nor more than sixty (60) days prior to the date of said meeting. At
the first meeting thus called to consider the particular Special Assessment or
increase in the Maximum Annuel Assessment, & quorum shall consist of sixty
percent (60%) of the votes in each class of Members (whether represented in person
or by valid proxy), provided, however, that if 8 quorum, as so determined, is not
present at said first meeting, a second meeting may be called (subject to the same
notice requirements as set forth above) to consider the samec issue, and a quorum
at said second meeting shall be one-half (1/2) of the required quorum at the first
meeting, as described above. Such szcond meeting may not be held more than sixty
(60} days after the first meeting,. .

7.5 Special Assessments. In addition to the Annual Assessments, the
Association may levy Special Assessments from time to time, provided, however,
that any Special Assessment shall be effective only with the approval of at least
seventy-five percent (76%) of the votes of Members represented in person or by
valid proxy at a meeting of Members duly called and convened to consider such
Special Assessment. Subject to Sections 7.1 and 7.4, Special Assessments ghall
be alloceted equally among all Lots.

710 Ceriificetes. The Asacciation shall, upon the written request of
any Owner, and upon payment of such reasonabls charge as mey be determined by
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the Board, furnish to th requesting party a certificate, executed by an officer of the
Association, stating the date to which Asseszments with respect to such Owner's
Lot have been paid and the amount, if any, of any Assessments which have been
fevied with respect to said Lot but which remain unpaid as of the date of such
certificate. Said certificate shal] be binding upon the Association as to the metters
eet forth therein as of the date thereof. |

711 Surplug Monies. Unlese otherwise expressly determined by the
Board, any surplus monies of the Aszosiation shall be held by the Asesociation and
placed in one or more rezerve accounts as determined by the Board, and shall not
be paid to the Owners or crecited against the Owners' respective Habilitiea for
Assessments.

712 Declarant’s Obligetion for Deliciencies. Notwithstending sny
other provision of this Declaration to the contrary, no Assessments shall be levied
against Lots owned by the Deslarant (or by a Declarant Affiliate or by the trustee
of any trust of which Declarant or Declarant Affiliate is the beneficiary), except
to the limited extent provided in Section 7.1. During the Period of Declarant
Control, the Declarant shall subsidize the Association for the amount by which (i)
the cost of opereting and administering the Association exceeds (i1} the total amount
of Assessments levied against Lots owned by Owners other than the Declarant. The
subsidy required of Declarant under this Sectlon 7.12 may be in the form of cash
or in the form of "in-kind” contributions of goods or services, or in any combination
of the foregoing, and any subsidies made by Declarant in the form of "in-kind"
contributions of goods or services shall be valued at the fair market value of the
goods or services contributed. Declsrant shall make DPayments or contributions in
respect of its subsidy obligations under this Section 7.12 at such times as the
Board may reazonably request from time to time (but shall not be required to make
such payments or contributions more often than monthly); at the end of each fiscal
year of the Association, either; (1) Declarant shall pay or contribute io the
Association such additional funds, goods or services (or any combination thereof)
as may be necessary, when added to all other funds, goods and services paid or
contributed by Declarant during such fiscal year, to satisfy in full Declarant’s
subsidy .obligations under this Section 7.12 for such fiscal year; or (2) the
Association shall pay to Declarant or credit against Declarant’s subsidy obligation
for the immediately following fiscal year, 2s Declarant may elect, the amount, if any,
by which the total of al] paymeants or contributions paid or made by Declarant
during such fiszal year exceeded the tota! subsidy obligation of Declarant for such
fiscal year under this Section 7.12.

7.13  Expenses Resulting from Misconduct. Notwithstanding any other
provision of this Article 7, if sny expense of the Association is caused by the
misconduct of any Owner (or of any Occupant, tenant, employee, servant, agent
guegt or invitee for whose actions such Owner is responsible under applicable law),
the Association may assess that expense exclusively against such Owner and such
Owmer's property, which amount (together with any and all costs and expenses,
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including but not limied to attorneys' fees incurred by the Asscclation in
recovering the same} shall be secured by the lien crested pursuant to Section 7.3.

F\

ARTICLE 8
USE RESTRICTIONS AND OTHER COVENANTS,
CON NS AN E '

8.1  Residential and Reqreational Puipose. Except as provided in this
Section 8.1, no porticn of the Property shall be used for other than Single Family
residential purposes. Single Family residences shell be limited to modular,
manufactured, and site-built homes. Allmanufactured homes must be of model year
1980 or newer end shell be fully perimeter skirted with masonry block on & concrete
footer within sixty (60} days of placement vn & Lot., No meanufactured home that
18 not being used for Single Family residential purposes or that is used for storage
shall be permitted on any Lot. No Lot shell be used, directly or indirectly, for any
business or other similar purpase, except for (i) those business uses allowed in
accordance with applicable zoning ordinance and which constitute & secondary use
of the Lot and are compatible with a residential neighborhood, and (ii) use by
Declarant (or a Declarant Affiliste or assignee of Declarant) or by a builder who has
been specifically authorized in writing by Declarant, for a period not to exceed ten
(10) years after the date this Declaration is Reuorded in connection with
construction and sales activities with respect to the Property (including, but not
limited to, maintenance and operation of model homes, sales offices and signs
advertising the Property or portions thereof},

8.2 Garages and Drivewavs. All garages situated on a Lot shall be
used for parking vehiclea and storage only, and shall not be used for living or
commercial activities.

8.3 Signs. No bilthoards or signs of any type or cheracter shall be
erected or permitted on any Lot, except for signs vsed by Declarant {or 2 Declarant
Affiliate or assignee of Declarant) or a builder who Lasg been specifically authorized
in writing by Declarant, to advertise the Property or model homes (or to identify
builders, contractors cr lenders) during the construction and sales period. Nothing
herein shell be deemed to prohibit attachment to the exterior of a Dwelling Unit of
a professionelly made single name and address plate, not exceeding two (2) square
feet in ares, identifying the cccupant and the address of such Dwelling Unit or the
placing upon the exterior of any Dwelling Unit (or upon the Lot containing the
Dwelling Unit) of & single "For Sale” or "For Lease” sign, not exceeding four (4}
square feet in area, provided that such name ard addreas plates shall be subject to
the rules and regulaticns of the Association. Further, nothing herein shall be
deemed to prohibit installation and maintenance of directional signs, subdivision
identification signs, street signs or similar signs as may be approved by Declarant
or by the Association.

8.4  Solar Collecting Panels or Devices. Solar collecting pansle and

devices may be placed, constructed or maintained upon any Lot (including upon the
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roof of any Dwelling Unit or other structure), so long as either: (a) such solar
collecting panels and de'ices are placed, constructed end maintained so as not to be
visible from ground level view from any other portion of the Property; or (b) such
soler collecting panels and devices are placed, constructed and maintained in such
location(s) and with such means of screening or concealment so 83 to limit, to the
extent possible, the visual impact of such solar collecting penels and devices when
viewed by a person six feet tell standing at ground level on any other portion of the

Property.
8.5  Antennes, Poles, Towers and Dishes. Na television, radio,

shortwave, microwave, satellite, flag or other antenna, pole, or tower on any Lot
shall exceed by more than four feet the roof line of the tallest Dwelling Unit or
other structure on the Lot nor shall the same be placed or constructed within a
Front Yard. Satellite dishes shall not exceed 36 inches in diameter.
Notwithstanding the foregoing, the Association may adopt a rule or regulation
permitting the installation and maintenance of a flagpole upon portions of the
Property, provided that the location and size of such flagpole (and the number and
size of any flag(s) mo 'nted thereon) may be regulated by the Association and mey, -
if so provided in such rule or regulation, be made subject to the prior approval
thereof by the Association. Poles to which basketball backboards, goals and related
equipment are affixed shall be governed by Section 8.6.

8.6 Basketbal] Goals or Similar Structures. No basketball goal or
similar structure or device {(whether mounted on a pole, wall or roof) shalt be placed
or cansiructed upon or within a Front Yard.

8.7 Tanks. No tenk of any kind (including tanks for the storage of
fuel) shall be erected, placed or maintained on the Property. Nothing herein shall
be deemed to prchibit uee or storage upon the Property of propane or similar fuel
tanks with a capacity of ten (10) gallons or less used in connection with a normal
residential gas barbecue, grill or fireplece,

88 Vehicles.

8.8.1 No private passenger automobiles or pickup trucks shall
be parked upon the Property or any roadway adiacent thereto except within a
garage, in a private driveway appurtenant to a Dwelling Unit, or within aresas
designated for such purpose and approved by the Association.

882  Othervehicles (including, but not limited to, motor homes,
boats, recreetional vehicles, trailers, trucks exceeding one ton in designated
capacity, campers, permanent tents or sinsilar vehicles or equipment) shall be kept,
placed or meintained at least 60 feet from any street shown on the Plat except if
within a fully enclosed garage appurtenant to a Dwelling Unit,

583 Novehicle (including, but not limited to, those enureerated
in Subsections 8.8.1 and 8,8.2) shall be constructed, reconstructed or repaired
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upon or within a Frcat Yard or any roadway adjacent thereto. Vehicle
construction, reconstruct on or repair for a period in excess of seven (7) days must
oeewr within a fully enclesed garage or in an area fully sereened end concealed frem

~vizw {rom ali of the portions of the Property.

-

8.8.4 No motor vehicles of any kind whici are nct in cperating
condition shall be parked in any unsnclosed parking arees {(including, but not
limited to, private driveways sppurtenant to a Dwelling Unit),

8.8.,5 The provisions of this Section 8.8 ehall not apply to
vehicles of Declarant or of builders specifically authorized in writing by Declarant
or their employees, agents, affilistes, contractors or suhcontractors during the

course of constructicn activitiea upon or about the Property.

8.9 Underground Fecjlities. No cesspool, septic tank or well may be
dug or installed without the prior written approval of the Assoclation.
g P PB

8.10 Outdogr Burning. There shall be no cutdoor burning of trash or
other debrig, provided, however, thet the foregoing shall not be deemed to prohibit
the use of normal residential barbecues or other similar outside cooking grills or
outdoor fireplaces.

8.11 Sanitation. Garbage and refuse facilities, containers and the like
ghall be attractively seresned or placed in such manner as to conceal them from the
view of neighboring Lots, Dwelling Units, property, roaeds or streets (except during
reasonable periods to allow for collection by the appropriate sanitation service) and
as to mmake such containers and the like safe from spillage by wind or anircals. All
equipment for the storage or disposel of garbage or other waste shall be keptin a
clean and sanitary condition, All rubbish, trash and garbage ghall be kept only in
containers meeiing applicable governmental sanitation requirements (and any
applicable reasonable rules and regulaticns of the Assoeiation), shall be regularly
removod from the Property and shall not be allowed to accumulete thereon.

812 Walls, Fences, Interferences and Obstructions. All wells and
fences shall be of split rail, pool fencing, brick, pipe, redwood slats, masonry block,
or similarly attractive materials and, except as otherwise approved by the
Associetion, shall be painted or colored to mateh the exterior of the Dwelling Unit
or cther structure(s) enclosed by or upon the same Lot as such wall or fence. No
wall or ferce shall exceed six and one-half (6 1/2) feet in height, provided that no
wall or fence within fifty (50} feet of any street shown on the Plat or located in a
TFront Yard shall exceed four {4) feet in height (provided that the Association shall
have the authority to establish and enforce even more restrictive limitations on the
height, locations and appesarance of fences and walls, either in individual cases or
as a generel resiriction on portions or all of the Property, where necessary or
appropriate, in the reasonable judgment of the Association, to comply with
applicable zoning, building or public safety crdinances). All walls and ferces ghall
be construcied in such manner as to prevent sagging, bends, and hreaks and ghall
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be properly permitted and meet profeasional instsitation standards. The foregoing
shall not apply to bouudary walls or fences (ifany) conatructed by Declarant or the
Aszsociation aleng property lines bounding public rights-ofway, provided, however,
that such boundary walls or fences shall be ceistructed so as to comply with
epplicable zoning and other laws and ordinances. No fence shall be permitted to
interfere with existing recorded restrictions, drainageways or easements.
Notwithstanding the foregoing to the contrary, chainlink fehces, wire fences that
are net, woven, berbed, or twisted may be vscd fer the penning or cortalling of
animals, but such pens or corrals shall not be located closer than seventy-five (75}
feat to any atreet shown on the Plat

8.13 Nuisence. No rubtish or debris of any kind shell be placed or

permitted to accumulete for any unreasonable length of time on eny portion of the

Property, and no cdors shall be permitted to erige therefrom, so as to render the
Property or any portion thereof unsanitery, unsightly or offensive or detrimental
to any other portion of the Property in the vicinity thereof. No noxious, destructive
or offensive activity, or any activity constituting an unreassonable source of
annoyance, shall bz conducted on'any portion of the Property. Without limiting the
generality of any of the foregoing provisions, no exterior speakers, horns, whistles,
bells or other sound devices, except ordinary intercom systems or security devices
uzed exclusively {or security purposes, shall be located, used or placed on any Lot.
The Boerd in itg discretion shall have the right to determine the existence of any
such activity or item. The Association shall have the standing and authority to
institute legal proceedings to abate such activity or to secure the removal of such
item. Furthermore, the Board shall have the right to remove any such activity or
item at the expense of the Owmer responsible for the nujsance (or at the expense
of the Owner whose tenant, occupant or guest is reaponsible for such activity or
item). Each Owner arnd Occupant ghall refrain from any act on or use of his, her
or its Lot which could reasonably cause embarressment, discomfort or annoyance
to other Owmers or Occupants and the Board shall have the power to make and
enforce reasonable rules and regulations in furtherance of this provision.

8.14  Drajnage Alteration: Fagementa. No vegetation may be planted

or permitted to remain on areas subject to drainage easements, as shown on
Recorded plats, in such manner as to interfere with drainage or which shall be
deemed by the Association to be a detriment to utilities located under or near such
vegetation. Notwithstanding enything in this Declaration to the contrary,
including, without limitation, the terms of Section 8.12, fences or walls to be
constructed within areas depicted es ficedplain or erosion hazards setback on the
Plat shall not be constructed of block or brick, or by cther construction technique
which would impede the flow of flood waters.

8.15  Clothes-Drving Facilities. Cutaide clotheslines or other outside
facilities for drying or airing clothes shall not be erected, placed or maintained
within twenty-five (25) feet of any Lot line or within & Front Yard,
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8.16 ets  Livestock, horses, chickens and other farm enimals are
permitted on the Property, subject to rales and reguletions adopted by the Board.
Notwithstanding the foregoing, no animals may be kept upon the Property which,
in the opinion of the Board, result in any arnoyance or are obnoxious to Owners
or Occupants of other Lots. The housing, corralling and penning of any enimals on
the Property shall cenform to all appliceble laws. Animel waste shall be rereoved
by the Owner or Oceupant of any Lot not less frequently than weekly and disposed
of lawfully, Except for household pets, no animal may be tied, penned, house.i or
corralled cloger than seventy-tive (75) feet to the front Lot line or eloser than
twenty-five (25) feet to any other Lot line.

B.17 Leasing; Obligations of Tenants and Other Qccupants.

8.17.1 Allleases of any portion of the Property shall be in writing
and shall be subject in all respects to the provisions of this Declaration, the Articles,
the Bylaws and the Association Rules. All tenants shall be subject to the terms and
conditions of this Declaration, the Articles, the Bylaws and the Association Rules
(except that such tenant shall not have any voting rights appurtenant to the Lot
occupied by such tenant except pursuant to an express written assignment
complying with Section 2.4). Each Owner ghall cause his, her or its tenants or
other Occupants to comply with this Declaration, the Articles, the Bylaws and the
Association Rules and, to the extent permitted by applicable law, shall be
responsible and liable for ell violations and losses caused by such tenants or
Occupants, notwithstanding the fact that such tenants or Oceupants are algo fully
liable for any viclation of each ang all of those documents.

8.17.2 Inthe event that a tenant or other Occupant violates any
provision of this Declaration, the Articles, the Bylaws or the Association Rules, the
Association shall have the power to bring an sction or suit apainst such tenant or
other Occupant to recover sums due for damages or injunctive relief, or for any
other remsdy available at law or equity. The Association’s costs in doing so,
including, but net limited to, reasoneble attorneys’ fees, toge*her with in.erest as
provided in Section 8.8, sheall be reimhursed by the tenant or other Occupant to
the Association (or, in the sbsence of reimbursement by the tenant or other
Occupant, or at the election of the Board, by the Owner of the portien of the
Property accupied by such tenant or other Occupant) and constitute a lien on the
applicable portion of the Preperty which shall have the priority, and may be
enforced in the manner, described in Section 7.8,

8.17.3 Subject to any limitations or requirements imposed by
applicable law, the Board shall also have the power where approved by Members
holding a mejority of votes represented in person or by valid proxy at a meeting of
Members duly called for such purpose, to impose reasonable monetary fires upen
the tenant or the Owner, or both for any viclation by the tenant or Occupant of any
duty imposed under this Declaraticn, the Articles, the Bylaws or the Association
Rules.
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§17.4 No Owner may leaze less than his, her or its entire Lot. -
No Lot may be leased tor a period of less than thirty (30) days. Upon leasing his,
her or its Lot, an Owner shzll promptly notify the Associatiorn of the
commencement and termination dates of the lease and the names of each tepant or
other Person who will oceupy the Lot during the term of the lease,

8.17.5 The proviaicns of this Section 8.&7 ghall not apply to
Declarant’s use of Lots owned by (or leased to) Declarant as mode! homes or offices
or for marketing purposes pursuant to Section 8.1,

8.18 Landscapingand Maintenence. Except as provided for in Section
3.1, each Owner shall maintain the landscaping on such Cwner’s property and shall
keep the land free of debris and weeds at all times and promptly repair portions of
the landscaping which have been damaged. Each Owner shall ma‘ntain the
aforementioned landscaping and exterior of the Owner's Dwelling Unit and other
structures in accordance with standards prescribed by the Board and otherwise in
a manner and to a level not less than the standards of quality established by the
Board with respect to the quality, quantity and frequency of watering, mowing,
weeding, trimming, fertilizing, painting and the like. In the event any Owner fails
to perform the cbligations provided herein, the Association may, at the discretion
of the Board, perform those cbligations at the expanse of such Owner, which
expense, together with attornays’ fees and interest as provided in Section 8.8, shall
be secured by the lien on such Owner's property established by Section 7.3. The
provisions of this Section 8.18 shall not apply to eny property owned by Declarant.

8.19  Miscellapeous. The Bosard, in its good faith discretion, i{s hereby
authorized to grant such waivera of the restricticns contained in this Article 8 as
it shall deem appropriate in the circumstences, zo0 long as the use permitted by such
waiver shell not result in an uneafe, unsanitary or sesthetically displeasing
condition and shall not result, in the Board’s discretion, in a substantial departure
from ths commoen plan of development contemplated by this Declaration. In
addition, all portions cf the Property shall continue at all times to be subject to any
and all applicable zoning laws and ordinances, provided, however. that where the
provisions of this Declaretion are more restrictive than such laws or ordinances, the
provisions of thig Declaration shel! control.

ARTICLE 9
GENERAL PROVISIONS

9.1 Term. Subject to the provisions of Section 9.2, the covenants,
conditiens and restrictiorns of this Declaration: (a) shall run with and Dind the
Property as real covenants and equiteble servitudes; (B) shall inure to the henefit
of and ghall be enforceable by the Asssciztion or by any Owner, their respective
legal representatives, heirs, auccessors and assigns at law ard in equity; and (g
shall remain in full force ard effect until Januery 1. 2045, at which time said
conditions, covenents anc rasiricticrs, unless revoked at any time as provided in
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Section 8.2, shal] avtumatically be extended for successive periods of twenty-five
(25) years each, until revioked or amended in the manner provided in Section 9.2.

9.2  Ameadment of Decjaration. Except as ctherwise provided herein
(and subject to the provisions of Section 8.8), this Declaration may be emended or
revoxed, in whole or in pert, at any time and from time to time, during the initiel
term and any extension thereof, but enly by the affirmative vote (in person or by
proxy) or written consent of Memberas holding at least sixty-seven percent (67%) of
tie votes then entitled to be cast in each class of Members. Amendments or
revocations to this Dsclaration need not uniformly affect all portions of the
Property. No amendment or revocation of this Declaration shell be effective unless
and until such amencment or revoceticn is Recorded. Further, so long as the
Declarant or any Declerant Affiliate owns any Lot or other portion of the Property,
no amendmen? to this Declaration shell be effective unless epproved in writing by
the Declarant (or unless the Declarant expressly waives in writing in its right to
approve such amendments).

9.3 Indemnificeticn. The Association shall ivlew:nify each and every
officer and director of the Associetion {(including, fov purposes of this Sectien,
former officers and directors of ‘he Asgociation) against sny
including atterneys’ fees, reasonably incuired by or imposed upon any
director of the Asscciation in connection with any action, suit, or cther
(including settlement ¢f any suit or proceeding, if epproved by the Seard eyving
at the time of such settlement) tc which he or she may be & party by reason of
being or having bean an officer or director of the Association, except for thair own
individual willful misfeseance, malfessance, misconduct or bad fsith. The officzrs
and directors shall heve no personal Hebility with respect to any contrsct or other
commitiment made by ther, In gocd falth, on behall of the Association (except
indirectly to the extent thet such officers or directors mey also be Members of the
Association end therefore subject to Assessments hereunder to fund a liahility of the
Association), and the Asssciation shall indemnify and forever hold esch stich officer
and director free and harmless from and agzinst any end ol Lability teo others cn
account of any such contract or commitment. Any right to indemnification previded
fcr herein ghall not be exclusive of any other rights to which any officer or director,
or former officer or direcior of the Asaociation, may be entitled. If the Boord deema
it appropriate, in ite sole dizcretion, the Arsociation mey advence funds to or for the
benefit of any director or officer (or former director or officer) of the Agscciaticn
who may be entitled tec indemnification hereunder to enable such Person to mest
on-going costs and expenses of defending himself or herself in any action or
procerding brought against euch Person by reason of his or her being, or having
beer, an officer or director of the Association. In the event it is ultimately
determined that a current or former officer or director to whom, or for whose
benefit, funds were advanced pursuant to the preceding sentence does not qualify
for indemnification pursuent to this Section 8.8 or otherwise under the Articles,
Bylaws or applicable law, such currert or former cfficer or director shall promptly
upon demand repay to the Association the totel of such funds advanced by the
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Association to him or her, or for his or her benefit, with intersat (should the Board
g0 elect) at a rate not .o exceed ten percent (10%) per annum from the dete(s)
advanced until paid.

g4 Severability; Interpretation: Exhibits; Gender, Invalidation ofany
one of these covenants or restrictions by judgment or court prder shall in no way
affect any other provisions which shell remain in full forece and effect. The
provisions hereof shell be construed and interpreted with reference to th. laws of
the State of Arizona. References in this Daclaration to Articles, Sections and
Subsections shell be deemed to be references to the specified Articles, Sections and
Subsection of this Declaration (unless other~ise specifically stated), whether or not
phrases such as "of this Declaration,” "hereof” or "herein” are used in connection
with guch references. Any Exhibits referred to in this Declaration are hereby
incorporated herein by reference and fully made a part herecf. Where the context
hereof so reguires, any personal pronouns used herein, whether used in the
mascuiing, fencinine or neuter gender, shall include all genders, and the singular
shall include the plural and vice versa. Titles of Articles and Sections are for
convenience only and shall not affect the interpretation hereof,

9.5 Perpetuities. If eny of the covenants, conditions, restrictions or
other provisions of this Declaration shall be unlawful, void or voidable for violation
of the rule ageinst perpetuiiics, then such provisions shall continue only until
twenty-one (21) yenrs efter the deeth of tne last survivor of the now living
descendants of the person holding the cffice of President of the United States on
the date this Declaration is Rezorded.

8.6 Enforcement. The Asgociation and/or any Owner shall have the
standing and power to enforce the provisions of this Declaration, the Articles, the
Bylaws end the Association Rules at both law and in equity, including without
limitation, actions for damages and suits for injunctive relief, end its costs in doing
80, including, but not limited to, reasonable attorneys’ fees, together with interest
therecn from tke date the costs are expended at a rate equal to the greater of: (a)
ten percent (10%) per annum; or (b) the annual prime rate of interest then being
charged by Norwest Bank Arizona, N.A. (or its successor) plus four percent (4%)
shall constitute a lien on all portions of the Property owned by the Owner or
Owmers against whom the getion is taken (or against whose Occupants the action
is teken), which lien ghall have the priority and mey be enforeced in the manner
described in Sectlon 7.3. The prevailing party in an action or suit to enforce the
provisions of this Declaration, the Articles, the Bylaws and/or the Association Rules
shall ke entitled to an award by the court of its reasonshle attorneys’ fees, costs and
the interest described above in addition to any other relief granted. Failure by the
Association or any Owner to taeke any such enforcement action shell in no event be
deemed a walver of the right to do so thereafter,

8.7 Property Held ip Trust. Any and ell portions of the Property
which are now or hereafter held in a subdivision trust, so ealled "Hiinois land trust,”
or similar trust or trusts (or similar means of holding title to property), the

28

ARRICICE




cameibch il b

beneficiery of which trist{s; is Declarant or Declarant Affiliate, shall be deemed for
all purposes under this Declaration to be owned by Declarant or such Declarant
Affiliate, a5 applicable, znd shall be treated for all purpcses under this Declaration
In the game mannar as if such property were owned in fee by Declarent or any such
Declarant Affiliate, as applicable. No conveyance, assignment or other transfer of
any right, title or interest jn or tc any ofsuch property by Declarant or a Declarant
Affiliate to any such trust (or the trustes thereof) or to Declarant by any such trust
(or the trustee thereof) shall be deemed for purpozes of this Decleration to be a sale
of such property or any right, title or interest therein.

9.8 Arendments  Requesied by Governmental Agency.
Notwithstanding any other provisicn of thie Declarztion, the Articlee or the Bylaws,
Declarant shall have the right to amend all or any part of this Declaration, the
Articles or the Bylaws to such extert and with such language as may be requeated
by the Federal Housing Administration, Veterans Administration, Federal National
Mortgage Association, Federel Home Loan Mortgage Corporation or other
governmental or quasi-governmental agency which issues, guarantees, insures or
purchases Mortgages (or securities or other debt instruments backed or secured by
Mortgages), or otherwise governs transactions involving Mortgages or instruments
evidencing same, or otherwise governs development of the Property, as a condition
to such agency’s approvel of this Declaration or the Property. Any such
amendment to this Declaration shell be effected by Declarant's Recording an
instrument executed by Declarant and appropriately acknowledged, specifying the
governmental or quasi-governmentel agency requesting such amendment and
setting forth the apprepriate amendstory language. Recording of such amendment
shall constitute conelusive proof of such governmentsl or quasi-governmental
agency’s request for such amandment. Such amendment shall be effective, without
the consent or approvel of any other Person, on and as of the date the same is
Recorded, and shall thereupon and thereafter be binding upon any and a1l Owrners
or other Persons having any interest in all or any part of the Property. Any such
amendment to the Articles shall be effected by Declarant’s filing artizles of
amendment to the Articles in eccordance with applicable law, and such filing shall
- constitute conclusive proof of the appliceble agency’s request for such amendment,
and shall be effective, without the consent or approval of eny other Person, upon
such filing. Any such emendrent to the Bylaws shall be effected by Declarant’s
executing and filing in the Association’s corporate records the amendment to the
Bylaws with a certificate executed by Declerant specifying the governmental or
quasi-governmental agency requesting the amendment, and the filing of such
amendment and certificate in the Association’s corporate records ghall constitute
conclusive proof of such agency's request for such amendment, and such
emendment shall be effective, without the consent or epproval of any other Person,
ae of the effective dale specified in the smendmant or certificate. Except as
expressly provided in this Section, naither Declarant nor any other Person(e) shall
have the right to amend this Decleretion, the Articles or the Bylaws except in
accordance with and pursuant to the other provisions and requirements of this
Declaretion, the Articles and the Bylaws.
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9.9 Number of Dave. In computing the number of days for purposes
of any provisicn of thit Declaration or the Articles or Bylaws, ali deys shell be
cey ted including Saturdeys, Sundays and holidays; provided however, that if the
firai day of any time period fells on a Saturday, Sunday or legal holiday, then the
final day shall be deex=d to be the next day which is not a Saturday, Sunday or
legal heliday, !

9.10  Notice of Violation. The Association shall have the right to
Record a written notice of a violstion by any Owner or Ozcupant of any reatriction
¢r provision of this Declaration, the Articles, the Bylaws or the Association Rules.
The notice shall be executed and acknowledged by an officer of the Association and
shall contain substantially the following information: (a) the name of the Owner
or Occupant; (b) the legal description of the portion of the Property against which
the notice is being Recorded; (¢) a brief deccription of the nature of the violation;
(d) a statement that the notice is being Recorded by the Association pursuant to
this Declaration; and (e’ a statement of the specific steps which must be taken by
the Gwner or Occupant to cure the violation. Recordation of & notice of violation
shall serve as a notice to the Owner and Occupant, end to any subsequent
purcheser of the portion of the Property in question, that there is such a violation,
If, after the Recordetion of such notice, it is determined by the Association that the
violation referred to in ths notice does not exist or that the violation referred to in
the notice has been cured, the Asscciation shall Record & notice of compliance which
- shall state the legal description of the portion of the Property against which the
notice of violation wes recorded, the Recording data of the notice of violation, and
shall state that the violation referred to in the notice of violation has been cured
or, if such be the case, that it did not exist. Neotwithstanding the foregoing, failure
by the Associaticn te Racord & notice of violation shall not constituie a waiver of
any existing violation or evidence that no violation exists.

9.11 Discisimer of Representatione. Notwithstending anything to the
contrary herein, Declarant mekes no warranties or representations whatsoever that
the plans presently ervisioned for the complete development of Wilmot Farms can
or will be carried out, or that any real property now owned ar hereafter acquired
by Declarant is or will be subjected to this Declaration, or that any such real
property (whetker or not it has been subjected to this Declaration) is or will be
committed to or developed for a particular (cr any) use, or that if euch real property
is once used for a particular use, such use will continue in effect. While Declarant
hes no reason to believe that any of the restrictive covenants contained in this
Declaration are or may be invalid or unenforceable for a0y reason or to any extent,
Declerant makes no warranty or representation as to the present or future validity
or enfcreeability of any such restrictive covenant or that such restrictive covenant
will not be subseguently eliminated or modified through an amendment to this
Leclaretion. Any Owner acquiring a portien of the Property in reliance on one or
more of such resirictive coverants shall essume all risks of the validity and
enforceability thereofend by accepting a deed to thet portion of the Property agrees
to hold Declarant harmless therefrom,
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9.12  Decla:ant’s Rights. Subject to Section 1.8, any or all of the
special rights and oblige {ons of the Deslarant may be trensferred to other Peraons,
provided that the transfer shall not reduce an obligstion ror enlarge a right bevond
that conteined herein, and prowvided, further, that no such transfer shall be effective
unless it is in e writter instroment.signed by the Declarant and duly Recorded.
Notwithstanding any provisions contained in this Declaration to th» contrery, 8o
long es construction and initia! sale of Lots shell continue, it shall te expressly
permissible for Declarant to meintajn and carry, and to permit builders specifically
authorized in writing by Declarant to maintain and carry, upon portions of the
Property such facilities and activities as, in the sole opinion of Declerant, may be
reasonably required, convenient or incidental to the construction or sale of such
Lots, including, but rot lirited to, business offices, signs, model units and sales
offices. The right to maintein and carry on such {zcilitiex and activities shall
include specifically the right to use Lots cwned by Declerant as models, sales offices
and other purposes related to Declarant’s sales activities on the Property. So long
as Declarant continues to have rights under this Section, no Person shall Record
any subdivision plat or meap, eny declaration of covenants, conditions and
restrictions, any declaration of condominium or any similar instrument affecting
any portion of the Property without Declarant’s review and written cansent thereto,
and any attempted Recordation withcut compliance herewith shall result in such
subdivision plat or map, declaration of covenants, conditions and resirictions,
declaration of condominium or similar instrument being void and of no force and
effect unless subsequently approved by Recorded consent signed by Declarant. This

- Section may not be amwended without the express written consent of Declarant;

provided, however, the rights contained in this Section shall terminate upon the
earlier of: (a) the date when neither Declarant nor any Declarant Affiliate is the
Owner of any Lot; or (b) the dste which is ten (10) vears after the date this
Declaration is Recorded.

9.13  Amendments Affecting Deelarant Rights. Notwithetanding any
other provision of this Declaration, no provision of this Declaration (inciuding but
not limited to, this Section) which gruents to or confers upon Declarant or any
Declarant Affiliate any rights, privileg:s, easements, benefits or exemptions {except
for rights, privileges, easements, berefits, or exemptions granted to or conferred
upon Owners generally) shall be modified, amended or revoked in any way, so long
as Declarant, any Declerant Affiliate or a trustee for the benefit of Declarant or any
Declarant Affiliate owns any portion of the Property, without the express written
consent of Declarant.

9.14 Counterparts. This Declaration may be signed in ons or more
identical counterparts,

FHANA PROYISIONS

10.1  Apprevais During Peried of Declarent Coptrol. Notwithsterding
eny othar provision of this Declaration or of any of the sther Documents to the
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contrary, during the pe-iod: (a) commencing with the earlier of: (i) the date FHA
or VA first approves thz Property for single family residential loan insurence or
guarautee programe offered by FHA or VA; or (ii) the date FHA or VA first insures
or guarantees a loan on any Lot withia the Property; and (b) ending with the
expiration or termination of the Period of Declarent Control:

10.1.1 property shall rot be annexed to the1 Property without the
prior approval of either FIA or VA (except to the extent such snnexation involves
only minor adjustments to beundaries of the Property);

10.1.2 no smendment to this Declaration or to the Articles or
Bylaws shall be effective without the prior approval of either FHA or VA {excapt
to make clerical or technical corrections): and

10.1.3 the Association shall not be disscived, or merged or
consolidated with any other entity, without the prior upproval of FHA or VA.

102 Obtaining Approvals. As to any action required by this Article
10 to be approved by FHA or VA before becoming effective or before being taken,
such action shall be submitted to FHA or VA for approval, and if the agency whose
approval is requested does not disapprove the same, by written notice to the
Association, the Declarant or other Person requesting such approval, within thirty
(30) days after delivery to such agency of the request for approval, the atton in
questicn shall be deemed appreved by such agency.

10.3  Approval Not Required. Notwithstanding anything in this
Article 10 to the contrary: (a) if at the time in question FHA has neither gpproved
the Property for any single family residential loan insurance or guarentes program
offered by FHA, nor insured or guaranteed & loan secured by a Lot, no consent or
approval by FHA as to any matter ghall be required under this Article 10; and (b)
if at the time in question VA lias neither approved the Property for any single
family residentiel loan insurance or guarantee program offered by VA, nor insured
or guaranteed a loan secured by a Lot, no consent or approval by VA s to any
matter shall be required under this Article 10.

10.4  Definitions. For purposes of this Article 10, the term "FHA"
means the Federal Housing Administration (or its successor federal agency), and the
term "VA" means the Veterans Administration (or is successor federal agency).
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IN WITNESS WHEREOF, the undersigned has executed this Declaration
88 of the day and year firat set forth above,

DECLARANT:

" WILMOT FARMS,
corporation

( _
By ]WMQ}
| Its _gjﬁ,d ; C@/ﬁ/‘f’

TRUSTEE:

IT_NC., an Arizona

FIDELITY NATIONAL TITLE AGENCY,
INC,, an Arizona corporation, as trustee of
its Trust No. 10812 and not personally

- ———

vin Frencp®”

ta Sr. Trust Qfficer




b }as. |
County of &:‘“ 22y )

Tte foregoing instrument was acknowledgegbefore me this
l 1997 by AN LA~ the ;

f of the corporation,

FARMS, INC,, en Arizona corporation, on be

_Mﬁ day of
of WILMOT

Notary Public

STATE OF ARIZONA )
' } B8,

County of _Pima )

The foregoing instrument was acknowledged before me this 18th day of
the Sr. Trust Officer

April , 1897, by _Kevin French

i

of FIDELITY NATIONAL TITLE AGENCY, INC., an Arizona corporation, on
behalf of the corporation in its capacity as trustee of its Trust No. 10812, and not

personally.

CFFICIAL SEAL

+

D
P MARTE&‘L E!LLE ’
LTI o 'blic < Artzen .
& T R ook Tt Ku%/

¥ Comm, Expires N

Notary Public
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ESTABLISHMENT PROCEEDINGS NO 255

LUWALTER A BURS, GOUNTY ENGINZER OF PiMA COUNTY, ARIZONA, DO HEREEY .
CERTIFY AND AFFIRM THAT THIS I3 A TRUE AND EXACT CORPY OF THE CFFICIAL HiGH
MAP OF THE SURVEY OF THE ESTABLISHMENT CF WILMCT ROAD. =

Al

LLL OF WHICH WAS MADE UNDER MY DIRECTION AND ;gol
IN ACCORDANGCE WITH THE RESOLUTION ADGPTED BY THE EOARD OF SUPERVISORS Rl
OF PiMA GOUNTY, STATE OF ARIZONA, ON THE-Z2L -pay oF JANUARY. 1958 AND

RECORDED AS INSTRUMENT NO 432% AS PETITIONED BY TEN TAXFPAYERS Of
THIS GGUNTY PURSUANT TO THE PROVISIONS OF THE ARIZONA COCE.

=7
COUNTY ENGINEER
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FIRST AMENDMENT
TO
THE DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
AND GRANT OF EASEMENTS FOR
WILMOT FARMS

THIS FIRST AMENDMENT TO THE DECLARATION, CONDITIONS AND RESTRICTIONS AND é T_{L_‘L__
GRANT OF EASEMENTS FOR WILMOT FARMS ( THIS "AMENDMENT" IS MADE THIS S/

DAY OF E 6% .1999, BY AND AMONG WILMOT FARMS, INC,, AN ARIZONA
CORPORATIDN, AS THE DECLARANT, FIDELITY NATIONAL TITLE AGENCY, INC., AN

ARIZONA CORPORATION, AS TRUSTEE OF ITS TRUST NUMBER 10812 AND NOT
PERSONALLY, AS THE TRUSTEE, AND THOSE "OWNERS" SIGNING THEIR NAME TO THIS
DOCUMENT CONSTITUTING ADDITIONAL OWNERS OF PROPERTY SUBJECT

TO THE ORIGINAL DECLARATION, WHICH OWNERS REPRESENT MORE THAN SIXTY SEVEN
(67%) PERCENT OF THE OWNERS OF THE PROPERTY, OTHER THAN THE DECLARANT.

THIS AMENDMENT IS INTENDED TO AND SHALL SERVE TO AMEND AND MODIFY THAT
CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND GRANT
OF EASEMENTS FOR WILMOT FARMS DATED AS OF THE 18TH DAY OF APRIL 1997, AND
RECORDED JULY 9,1997 AT DOCKET 10583, PAGE 554, PIMA COUNTY RECORDER'S OFFICE,
PIMA COUNTY, ARIZONA (THE "ORIGINAL DECLARATION").

PERSUANT TO SECTION 9.2 OF THE ORIGINAL DECLARATION, THE FOLLOWING

AMENDMENTS ARE HEREBY ADOPTED:

1. SECTION 8.1, RESIDENTIAL AND RECREATIONAL PURPOSE, OF THE ORIGINAL
DECLARATION IS HEREBY DELETED AND REPLACED WITH THE FOLLOWING:

3.1 RESIDENTIAL AND RECREATIONAL PURPOSES: EXCEPT AS PROVIDED IN THIS
SECTION

3.1 NO PORTION OF THE PROPERTY SHALL BE USED FOR OTHER THAN SINGLE-FAMILY
RESIDENTIAL PURPOSES. SITE BUILT HOMES SHALL BE ALLOWED ON ANY LOT WITHIN
THE PROPERTY. MANUFACTURED OR MODULAR HOMES SHALL BE RESTRICTED TO ONLY
LOTS 4% THROUGH 104 INCLUSIVE AND ALLOWED ON LQOT 121,

ALL MANUFACTURED HOMES MUST BE OF MODEL YEAR 1990 OR NEWER AND SHALL BE
FULLY PERIMETER SKIRTED WITH MASONARY BLOCK OR PUMCRETE ON A CONCRETE
FOOTER WITHIN SIXTY DAYS (60) DAYS OF PLACEMENT ON A LOT. IF GROUND SET, THE
ABOVE 2 OFTIONS PLUS ANY OTHER METHOD APPROVED BY CITY OF TUCSON OR STATE
OF ARIZONA DEPT. OF BUILDING AND FIRE SAFETY, MAY BE USED, PROVIDED SAID WORK
1S COMPLETED WITHIN SIXTY(60) DAYS OF PLACEMENT ON A LOT. NO MANUFACTURED
HOME THAT IS NOT BEING USED FOR SINGLE FAMILY RESIDENTIAL PURPOSES OR THATIS
USED FOR STORAGE SHALL BE PERMITTED ON ANY LOT, NG LOT SHALL BE USED,
DIRECTLY OR INDIRECTLY, FOR ANY BUSINESS OR OTHER SIMILAR PURPOSE, EXCEPT
FOR (1) THOSE BUSINESS USES ALLOWED IN ACCORDANCE WITH APPLICABLE ZONING
ORDINANCE AND WHICH CONSTITUTE A SECONDARY USE OF THE LOT AND ARE
COMPATIBLE WITH A RESIDENTIAL NEIGHBOREQOD, AND (2) USE BE DECLARANT (OR A
DECLARANT AFFILIATE OR ASSIGNEE OF DECLARANT) CR BY A BUILDER WHO HAS BEEN
SPECIFICALLY AUTHORIZED IN WRITING BY DECLARANT, FOR A PERIOD NOT TO EXCEED
TEN (10) YEARSAFTER THE DATE THIS DECLARATION IS RECORDED, IN CONNECTION
WITH CONSTRUCTION AND SALES ACTIVITIES WITH RESPECT TO THE PROPERTY
(INCLUDING, BUT NOT LIMITED TO,MAINTENANCE AND OPERATION OF MODEL HOMES,
SALES OFFICES AND SIGNS ADVERTISING THE FROPERTY QR PORTIONS THEREQE).

IN WITNESS WHEREOF, THE UNDERSIGNED HAVE EXECUTED THIS FIRST AMENDMENT AS
OF THE DATE FIRST ABOVE WRITTEN.
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DECLARANT:

WILMOT FARMS, INC.,
AN ARIZONA CORPORATION

- \W%,

ITS:__PRESIDENT

TRUSTEE:

FIDELITY NATIONAL TTTLE AGENCY,INC
AN ARIZONA CORFCORATION, AS TRUSTEE
QF ITS TRUST NUMBER 10812 AND NOT
PERSONALLY, AS THE TRUSTEE

Trust Qffiger

[N T

Lt oL WL e




STATE OF ARIZONA )
! 88,
COUNTY OF PIMA )

SUBSCRIBED AND SWORN TO BEFORE me this _sth __ day of October, 1888,
by Kevin French its _ Sr. Trust Officer of Fidelity
National Title Agency, Inc., an Arizona corporatipn, as Trustee of its Trust Number 10812

and not personally, as the Trustee.
. . ? . . 3 )
Lotidi 77 ther

Notary Public

My Commission Expires:

OICIAL SEAL
s BAARTHA L HILL
3 NOTARY PUSLIS - ARIFONA
PIA COLINTY

18y Cerer Expiras duan? snot
DV LT A A It S ey |
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

otaTE OF (i fornia

, ss.
COUNTY OF ___S0un Cb;egj\o }

on gopl"{uﬂb&( -")’?1 1999 before me, the undersigned, a Notary Public in and for said State personally

appeared f‘bf@ I LO, Z

Name(s} of Signers)

(O Personally known to me OR [ proved to me on the basis of satisfactory evidence to be the person(f) whoss
name(g) isid@ subscribed to the within instrument and

acknowledged to me that ha/s¥e/they executed the same in
nis/etihgr authorized capacity(is), and that by his/hig/tHefs
signature(§g) on the instrument the person(}), or the entity
upon behalf of which the person(§) acted, executed the
Instrument.

Witness my hand and offical seal.

Ww“—@w

Siagnalure of Netary U

Name (Fyped of F‘rmlaﬂ]

{This area for official notarial seal)

Capacity Claimed by Signer Description of Attached Document

This certificate must be satlached to the document
described below:

Title ar type of document fitst Amendyment 4
Nordaatymn of {le
Number of Pages {

Date of Document Q/;%“‘}/C}ﬁ‘
Sigrer(s) Other than Named Above

1 Individuai(s) ’
80 Corporate Officer(s) - Title(s) Hesident

Pariner(s)

O

[ Attorney-In-Fact
T Trustee(s)
L
C

. GQuardian/Conservator
¢ Qther:

ATTENTION NOTARY

Signer is Representing:
- Although the information requested above is optional, it
Name of person(s) or Entity(ies) could prevent fraudulent attachment of this certificate to
another document.

SAY-191A (394)
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STATE OF ARLZONA |

) 88
COUNTY OF PIMA }

THIS INSTRUMERT WAS ACKN@GLEDG FORE ME THIS 020 DAY OF %/& '

1999, BY GARY L. PAGE ,—*—-\_ S / ; AS QWNER OF LOT 117

/zﬁﬁ//

NOTARY PUBRLICY

OF WILMOT FARMS HOMES.

MY COMMISSION EXPIRES:

ﬁ//j D oa®

¥ W LV W P N

OFFICIAL SEAL
‘“ A SUSAN E, PRYOR
I NOTARY PUBLIC - ARIZONA

PINA COUNTY
My Comm Evgirat Avg 15, 7003

STATE OF ARIZONA )
) 88

COUNTY OF PIMA )

THIS INSTRUMENT )PEJACKNOW EGWD BEJ:‘ ORE ME THIS 529 DAY OPS\/LM
~,

1999, BY PENNY GAYLE WIPLIAMS ‘/’*d Ly - AS OWNER OF  1IOT 14

OF WILMOT FARMS HOMES.

NOTARY PUBLIC

MY COMMISSICN EXPIRES:

5///.?/@*13

STATE QF ARIZONA i sg

COUNTY OF PIMA )

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS <4/ DAY OF %ﬂ

183, BY NICK AND MINERVA HERNANDEZ A5 OWNERS OF LOT 50

OF WILMOT FARMS HOMES.

PIMA COUNTY
My Comn, Expires Aug 15, 2302

MY COMMISSION EXPIRES:

g/ fu‘? Spo? 3

G o e et e
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STATE OF ARIZONA )
) 88,

COUNTY OF PIMA )

This instrument was acknowledged before me this 20 day of W ,
77

1999, by ueffr\,y A N:Lckerson

. as Owner of Lot~ of WILMOT

FARMS ét% 7{ UM

e S

My C ?ﬁn’s ion Expires:
/f /f)’ﬂ:j.

STATE OF ARIZONA )
} §8.

COUNTY OF PIMA )

Arthur E. Welton and

GiTlon £
5o 21 /& L £4700 by Colette D. Welton

Notary Public

TIAL BEAL
. PRYOR

PiMA COUHTY
My Comm, Expitan Ay 15, 2003

ig-instrument was acknowledged before me this il day of }W ,

, as Owner of Loz__2 of WILMOT

& 7, , f:m@a&fﬁé&ﬁ}b@

(o & A

My Commyissign Expires:
i

STATE OF ARIZONA )
)] 58,

COUNTY OF PIMA )

This instrument was acknowledged before me this

Stephen J. Holbrook and
Beth Holbrook

Notar otary Public

OFFICIAL SEAL
o3 SUSAN E. PRYOR
NQTARY BUBLIC - ARIZORA

PIMA COUNTY
camm. Exgiras Aug 15, 2083

day of

27

, a5 Owner of Lot of WILMOT

1999, by

FARMS HOMES.

My Commission Expires:

Notary Public

T Tt e e

w3 T T e




STATE OF ARIZONA )
) 585

COUNTY OF PIMA ]

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS Cgkz BaY OF >ég;§éé

< Fei f17 JE GLoH VAR
1992, BYJAMES @, AND GEESEREIA L. SEAGRAVES, AS OWNERS OF LOT 10

of WILMBT FARM ﬁgMES.

7

NOTARY PUBLIC ”

B D

DFFICIAL SEAL

it SUSAN E. PRYOR
%7 5 NOTARY PUBLIC - ARIZONA
<% FIMA COUNTY

MY COMMISSION EXPIRES:

f/j/maﬁ

STATE OF ARIZONA )

COUNTY OF PIMA )

THIS INSTRUMENT WAS ACENOWLEDGED BEFORE ME THIS. LAY OF

1999, BY KEN ANDERSON, CF PEESTIGE HOMES. AS OWNERS OF LOT 121

OF WILMOT FARMS HOMES.

KOTARY PUBLIC

MY COMMISSION EXPIRES:

STATE OF ARTIZONA )
) 55
COUNTY OF PIMA )

THIS INSTRUMENT WA?LﬁEKNOWLEDGED BEFORE ME THIS égéé DAY OF Egééf

1999, BY JOHN}E& MARSHALL + AS OWNER OF LOT !l6

K & YA A O

OF WILMOT‘EARMS HOMES.
v s
GFFICIAL SEAL
eI SUSAN E. PR 2o
S5 5 HOTARY PUBLIC - AR

BIMA COUNTY NOTARY PUBLICG”

MY COMMIﬁjiPN EXPIRES:

________ VLS har S

|TE .l:.'h [ S TN

RN




- * STATE OF ARIZONA )
)] 8§.
COUNTY OF PIMA )

7‘//¢% "/% This instrument was acknowledged before me this o/ _ day of W ,

Kevin L. Hayes and

1999, by Joyce Hayes , as Owner of Lot 71 of WILMOT
FARMS HOMES.
Notary Public ‘

3¥ 3YBLIG - ARITTNA

A COUATY
azovey hop s, 2E0Y

o e o el e g

My Conmunissipn Expires:
o -
’5/7}‘5; 2 ot UFFICIAL SEAL z
&30, O USAN E. PRYOR
STATE OF ARIZONA ) .

COUNTY OF PIMA )

’ This instrument was acknowledged before me this Z2¢) day of %@ ;
1999, by David alexander Gilbert and Debra K. Gilbert, as Owner of Lot 79 of
WILMOT FAR;\iS_HOi'dES. "
—

Notary PéoYic -

My Commission Expires:

SEAL ¢
OFFICIAL /
&£ 5 [SAN E. PRYOR!
xa 3 H WOTARY PUBUG-J\RIZONA
7§ PIMA COUNTY

. EvOirer b7
My Carm el

16
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